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the uses or users described in para-
graph (a) of this section. Specific no-
tice is to be given only by, or at the di-
rection of, the Deputy Assistant Sec-
retary for Export Administration. 
When such notice is provided orally, it 
will be followed by a written notice 
within two working days signed by the 
Deputy Assistant Secretary for Export 
Administration. The absence of any 
such notification does not excuse the 
exporter or reexporter from compliance 
with the license requirements of para-
graph (a) of this section. 

(c) License review standards. There is a 
presumption of denial for applications 
to export or reexport items subject to 
this section. 

(d) Military end-use. In this section, 
the phrase ‘‘military end-use’’ means 
incorporation into: a military item de-
scribed on the U.S. Munitions List 
(USML) (22 CFR part 121, International 
Traffic in Arms Regulations) or the 
International Munitions List (IML) (as 
set out on the Wassenaar Arrangement 
website at http://www.wassenaar.org); 
commodities listed under ECCN’s end-
ing in ‘‘A018’’ on the Commerce Control 
List (CCL) in Supplement No. 1 to part 
774 of the EAR; or any item that is de-
signed for the ‘‘use’’, ‘‘development’’, 
‘‘production’’, or deployment of mili-
tary items described on the USML, the 
IML, or commodities listed under 
ECCN’s ending in ‘‘A018’’ on the CCL. 
Supplement No. 1 of this part lists ex-
amples of ‘military end-use.’ 

(e) Military end-user. In this section, 
the term ‘‘military end-user’’ means 
the national armed services (army, 
navy, marine, air force, or coast 
guard), as well as the national guard 
and national police, government intel-
ligence or reconnaissance organiza-
tions, or any person or entity whose ac-
tions or functions are intended to sup-
port ‘‘military end-uses’’ as defined in 
paragraph (d) of this section. 

(f) Exceptions. No License Exceptions 
apply to the prohibitions described in 
paragraphs (a) and (b) of this section. 

[68 FR 1797, Jan. 14, 2003] 

§ 744.18 Restrictions on exports, reex-
ports, and transfers to persons des-
ignated in or pursuant to Executive 
Order 13315. 

Consistent with Executive Order 
(E.O.) 13315 of August 28, 2003 (‘‘Block-
ing Property of the Former Iraqi Re-
gime, Its Senior Officials and Their 
Family Members, and Taking Certain 
Other Actions’’), BIS maintains re-
strictions on exports, reexports, and 
transfers to persons designated in or 
pursuant to E.O. 13315. These persons 
include individuals and entities listed 
in the Annex to Executive Order 13315, 
as well as persons subsequently des-
ignated pursuant to criteria set forth 
in the order. OFAC includes the names 
of persons designated pursuant to E.O. 
13315 in Appendix A to 31 CFR Chapter 
V, which lists persons subject to var-
ious sanctions programs administered 
by OFAC. All persons designated in or 
pursuant to E.O. 13315 are identified in 
Appendix A by the bracketed initials 
[IRAQ2]. 

(a) License Requirements. (1) A license 
requirement applies to the export, re-
export, or transfer of any item subject 
to the EAR to— 

(i) Persons listed in the Annex to 
E.O. 13315 of August 28, 2003; or 

(ii) Persons determined to be subject 
to E.O. 13315. 

(2) To avoid duplication, U.S. persons 
are not required to seek separate BIS 
authorization for an export, reexport, 
or transfer to a person identified in 
paragraph (a) of this section of any 
item subject to both the EAR and regu-
lations maintained by OFAC. There-
fore, if OFAC authorizes an export 
from the United States or an export, 
reexport, or transfer by a U.S. person 
to a person identified in paragraph (a) 
of this section, no separate authoriza-
tion from BIS is necessary. 

(3) U.S. persons must seek authoriza-
tion from BIS for the export, reexport, 
or transfer to a person identified in 
paragraph (a) of this section of any 
item subject to the EAR but not sub-
ject to regulations maintained by 
OFAC. 

(4) Non-U.S. persons must seek au-
thorization from BIS for the export 
from abroad, reexport, or transfer to a 
person identified in paragraph (a) of 
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this section of any item subject to the 
EAR. 

(5) Any export, reexport, or transfer 
to a person identified in paragraph (a) 
of this section by a U.S. person of any 
item subject both to the EAR and regu-
lations maintained by OFAC and not 
authorized by OFAC is a violation of 
the EAR. 

(6) Any export, reexport, or transfer 
by a U.S. person to a person identified 
in paragraph (a) of this section of any 
item subject to the EAR that is not 
subject to regulations maintained by 
OFAC and not authorized by BIS is a 
violation of the EAR. Any export from 
abroad, reexport, or transfer by a non- 
U.S. person to a person identified in 
paragraph (a) of this section of any 
item subject to the EAR and not au-
thorized by BIS is a violation of the 
EAR. 

(7) These licensing requirements sup-
plement any other requirements set 
forth elsewhere in the EAR. 

(b) Exceptions. No License Exceptions 
or other BIS authorizations are avail-
able for export, reexport, or transfer to 
a person identified in paragraph (a) of 
this section of any item subject to the 
EAR. 

(c) Licensing policy. Applications for 
licenses for the export, reexport, or 
transfer to a person identified in para-
graph (a) of this section of any item 
subject to the EAR will generally be 
denied. You should consult with OFAC 
concerning transactions subject to 
OFAC licensing requirements. 

(d) Contract sanctity. Contract sanc-
tity provisions are not available for li-
cense applications reviewed under this 
section. 

[69 FR 46076, July 30, 2004] 

SUPPLEMENT NO. 1 TO PART 744—MILI-
TARY END-USE EXAMPLES FOR 
§ 744.17 

(a) Examples of military end-uses (as de-
scribed in § 744.17 (d) of this part) of general- 
purpose microprocessors classified as ECCN 

3A991.a.1 includes employing such micro-
processors in the ‘‘use’’, ‘‘development’’, ‘‘pro-
duction’’, or deployment of: 

(1) Cruise missiles; 
(2) Electronic suites of military aircraft 

and helicopters; 
(3) Radar for searching, targeting, or 

tracking systems; 
(4) Command/control/communications or 

navigation systems; 
(5) Unmanned aerial vehicles capable of 

performing military reconnaissance, surveil-
lance, or combat support; 

(6) Rocket or missile systems; 
(7) Electronic or information warfare sys-

tems; or 
(8) Intelligence, reconnaissance, or surveil-

lance systems suitable for supporting mili-
tary operations. 

(b) [Reserved] 

[68 FR 1797, Jan. 14, 2003] 

SUPPLEMENT NO. 2 TO PART 744 
[RESERVED] 

SUPPLEMENT NO. 3 TO PART 744—COUN-
TRIES NOT SUBJECT TO CERTAIN NU-
CLEAR END-USE RESTRICTIONS IN 
§ 744.2(A) 

Australia 
Austria 
Belgium 
Canada 
Denmark 
Finland 
France 
Germany 
Greece 
Iceland 
Ireland 
Italy (includes San Marino and Holy See) 
Japan 
Luxembourg 
Netherlands 
New Zealand 
Norway 
Portugal 
Spain 
Sweden 
Turkey 
United Kingdom 

[61 FR 12802, Mar. 25, 1996, as amended at 62 
FR 25459, May 9, 1997; 66 FR 18402, Apr. 9, 
2001] 

SUPPLEMENT NO. 4 TO PART 744—ENTITY LIST 
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15, 2004] 

PART 745—CHEMICAL WEAPONS 
CONVENTION REQUIREMENTS 

Sec. 
745.1 Advance notification and annual re-

port of all exports of Schedule 1 chemi-
cals to other States Parties. 

745.2 End-Use Certificate reporting require-
ments under the Chemical Weapons Con-
vention. 

SUPPLEMENT NO. 1 TO PART 745—SCHEDULES 
OF CHEMICALS 

SUPPLEMENT NO. 2 TO PART 745—STATES PAR-
TIES TO THE CONVENTION ON THE PROHIBI-
TION OF THE DEVELOPMENT, PRODUCTION, 
STOCKPILING, AND USE OF CHEMICAL 
WEAPONS AND ON THEIR DESTRUCTION 

SUPPLEMENT NO. 3 TO PART 745—FOREIGN 
GOVERNMENT AGENCIES RESPONSIBLE FOR 
ISSUING END-USE CERTIFICATES PURSUANT 
TO § 745.2 

AUTHORITY: 50 U.S.C. 1701 et seq.; E.O. 12938, 
59 FR 59099, 3 CFR, 1994 Comp., p. 950; Notice 
of October 29, 2003, 68 FR 62209, 3 CFR, 2003 
Comp., p. 347. 

SOURCE: 64 FR 27143, May 18, 1999, unless 
otherwise noted. 

§ 745.1 Advance notification and an-
nual report of all exports of Sched-
ule 1 chemicals to other States Par-
ties. 

Pursuant to the Convention, the 
United States is required to notify the 
Organization for the Prohibition of 
Chemical Weapons (OPCW) not less 
than 30 days in advance of every export 
of a Schedule 1 chemical, in any quan-
tity, to another State Party. In addi-
tion, the United States is required to 
provide a report of all exports of Sched-
ule 1 chemicals to other States Parties 
during each calendar year. If you plan 
to export any quantity of a Schedule 1 
chemical controlled under the EAR and 
licensed by the Department of Com-
merce or controlled under the Inter-
national Traffic in Arms Regulations 
(ITAR) and licensed by the Department 
of State, you are required under this 
section to notify the Department of 
Commerce in advance of this export. 
You are also required to provide an an-
nual report of exports that actually oc-

curred during the previous calendar 
year. The United States will transmit 
the advance notifications and an aggre-
gate annual report to the OPCW of ex-
ports of Schedule 1 chemicals from the 
United States. Note that the notifica-
tion and annual report requirements of 
this section do not relieve the exporter 
of any requirement to obtain a license 
from the Department of Commerce for 
the export of Schedule 1 chemicals sub-
ject to the EAR or from the Depart-
ment of State for the export of Sched-
ule 1 chemicals subject to the ITAR. 

(a) Advance notification of exports. You 
must notify BIS at least 45 calendar 
days prior to exporting any quantity of 
a Schedule 1 chemical listed in Supple-
ment No. 1 to this part to another 
State Party. This is in addition to the 
requirement to obtain an export li-
cense under the EAR for chemicals 
controlled by ECCN 1C350 or 1C351 for 
any reason for control, or from the De-
partment of State for Schedule 1 
chemicals controlled under the ITAR. 
Note that such notifications may be 
sent to BIS prior to or after submission 
of a license application to BIS for 
Schedule 1 chemicals controlled sub-
ject to the EAR and under ECCNs 1C350 
or 1C351 or to the Department of State 
for Schedule 1 chemicals controlled on 
the ITAR. Such notices must be sub-
mitted separately from license applica-
tions. 

(1) Such notification should be on 
company letterhead or must clearly 
identify the reporting entity by name 
of company, complete address, name of 
contact person and telephone and fax 
numbers, along with the following in-
formation: 

(i) Common Chemical Name; 
(ii) Structural formula of the chem-

ical; 
(iii) Chemical Abstract Service (CAS) 

Registry Number; 
(iv) Quantity involved in grams; 
(v) Planned date of export; 
(vi) Purpose (end-use) of export; 
(vii) Name of recipient; 
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